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need not be filed, and a decision will be
reached using the information in the
application.

(h) Replies to written comments. Appli-
cant’s replies will be considered by the
Commission provided they are filed and
served within 5 days of the due date of
the pleadings they address.

[47 FR 8199, Feb. 25, 1982. Redesignated at 47
FR 49581, Nov. 1, 1982, and amended at 52 FR
46483, Dec. 8, 1987; 53 FR 19302, May 27, 1988]

Subpart B—Designated Operators

§ 1150.11 Introduction.

A certificate of designated operator
will be issued to an operator providing
service pursuant to a rail service con-
tinuation agreement under section 304
of the Regional Rail Reorganization
Act of 1973, as amended by the Railroad
Revitalization and Regulatory Reform
Act of 1976. The designated operator
(D–OP) may commence and terminate
the service in accordance with the
terms of the agreement. When service
is terminated the D–OP must notify all
shippers on the line. To obtain a D–OP
certificate, the information in this sub-
part must be filed with the Commis-
sion. A copy of the certificate of des-
ignated operator shall be served on the
Association of American Railroads.

§ 1150.12 Information about the des-
ignated operator.

(a) The name and address of the D–
OP.

(b) If a new corporation or other new
business entity, a copy of the certifi-
cate of incorporation or, if unincor-
porated, the facts and official organiza-
tional documents relating to the busi-
ness entity.

(c) The names and addresses of all of-
ficers and directors, with a statement
from each which indicates present af-
filiation, if any, with a railroad.

(d) Sufficient information to estab-
lish its financial responsibility for the
proposed undertaking, unless the D–OP
is a common carrier by railroad. The
nature and extent of all liability insur-
ance coverage, including insurance
binder or policy number, and name of
insurer.

§ 1150.13 Relevant dates.
The exact dates of the period of oper-

ation which have been agreed upon by
the D–OP, the offeror of the rail service
continuation payment, and the owner
of the line to be operated, in their lease
and operating agreements.

§ 1150.14 Proposed service.
(a) A copy of all agreements between

the D–OP, the offeror of the rail service
continuation payment, and the owner
of the line to be operated.

(b) Any additional information which
is necessary to provide the Commission
with a description of:

(1) The line over which service is to
be provided (e.g., U.S.R.A. Line); and

(2) All interline connections, includ-
ing the names of the connecting rail-
roads.

§ 1150.15 Information about offeror.
(a) The name and address of the

offeror of the rail service continuation
payment.

(b) Sufficient information to estab-
lish the financial responsibility of the
offeror for the proposed undertaking,
or if the offeror is a State or municipal
corporation or authority, a statement
that it has authority to perform the
service or enter into the agreement for
subsidy.

§ 1150.16 Procedures.
Upon receipt of this information, the

matter will be docketed by the prefix
initials ‘‘D–OP.’’ Operators may begin
operating immediately upon the filing
of the necessary information (plus
three copies). Although the designated
operator will not be required to seek
and obtain authority from the Commis-
sion either to commence or to termi-
nate operations, the designated opera-
tor is a common carrier by railroad
subject to all other applicable provi-
sions of 49 U.S.C. Subtitle IV. However,
we have exempted designated operators
from some aspects of regulation. See
‘‘Exempting of Certain Designated Op-
erators from section 11343, 361 ICC 379
(1979), as modified by No. 79–2457, John
W. McGinness, Brotherhood of Loco-
motive Engineers and Railway Labor
Executives’ Association v. Interstate
Commerce Commission and United
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